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Introduction
There are three provisions under the SRC Act where a claim may be suspended:

Section 36 – rehabilitation assessment
Section 37 – rehabilitation program
Section 57 – medical examination

Rehabilitation suspension

A rehabilitation authority has the authority determine that an employee's claim is suspended where the employee:
refuses or fails to attend or obstructs a rehabilitation assessment under section 36 of the SRC Act, or
refuses or fails to undergo a rehabilitation program under section 37 of the SRC Act, without a reasonable excuse.

Once a determination to suspend is made by a rehabilitation authority, the rehabilitation authority will advise Comcare so
that the suspension can be processed. 

Suspension under section 57

Section 57(2) provides Comcare with the power to suspend a claim if an employee refuses or fails, without reasonable
excuse, to undergo a medical examination, or in any way obstructs a medical examination.
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When a suspension on a claim occurs, entitlements on that claim cease as well as the employee’s right to institute or continue
any proceedings under the SRC Act, such as an appeal to the Administrative Appeals Tribunal (AAT), until the suspension is
lifted.

Suspension under the rehabilitation provisions

Where a suspension occurs under the rehabilitation provisions, an employee’s right to compensation for medical treatment
under section 16 of the SRC Act is excluded from suspension. The suspension of compensation rights only relates to the
specific injury claim on which the rehabilitation requirement was made.

Suspension under section 57

Where a suspension occurs under section 57, all entitlements including medical, are ceased for the duration of the
suspension. The suspension applies to the injury (or injuries) that were to be assessed at the medical examination which the
employee has failed to attend or obstructed.
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Can an employee request a reconsideration of a suspension?

Suspension under the rehabilitation provisions

The decision made by the rehabilitation authority under sections 36 or 37 of the SRC Act to suspend a claim are
determinations under section 60 of the SRC Act and are therefore subject to reconsideration by Comcare and subsequent
review by the Administrative Appeals Tribunal (AAT). For further guidance refer to the Reconsiderations and Administrative
Appeals Tribunal pages.

Suspension under section 57

From 14 June 2024, a decision to suspend under section 57(2) is a determination under section 60 of the SRC Act and is
therefore subject to reconsideration by Comcare and subsequent review by the Administrative Appeals Tribunal (AAT). For



further guidance refer to the Reconsiderations and Administrative Appeals Tribunal pages.
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How long does the suspension apply for?

Suspension under the rehabilitation provisions

The suspension applies from the date the rehabilitation authority makes a determination to suspend and remains in place
until the rehabilitation authority notifies Comcare that the employee has complied with the rehabilitation assessment and/or
program.

Suspension under section 57

The suspension applies from the date the employee is advised of the suspension by correspondence until the employee
attends the medical examination (section 57) or Comcare receives the information requested (section 58).
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Procedure for suspending a claim
To suspend a claim under either sections 36, 37 and 57of the SRC Act follow the steps outlined below.







If the suspension is being made under section 57, Create an action plan in Pracsys by going to 'Manage Action Plan' (MAP)
and create an action plan. The 'Description' field should include a note to check on next steps, including, where applicable,
whether the employee attended a new appointment. The ‘Required Date’ field should be the relevant date for any action
including the date of any appointment.

            

Lifting a suspension on a claim
Once a suspension is no longer in place, as a result, for example, of an employee attending a medical examination or a
rehabilitation authority advising that a rehabilitation suspension has been lifted, Comcare must lift the suspension on the
claim and processing of any requests for compensation can then resume.

You should always consider taking the suspended claim to triage to discuss lifting the suspension. If you are unsure discuss
this with your Assistant Director.

Effect of lifting a suspension

Once the suspension is lifted an employee cannot recover any monies for incapacity that relate to the period of suspension
unless the suspension was revoked following a reconsideration or Administrative Appeals Tribunal (AAT) decision.

If the suspension is revoked during the reconsiderations process, the employee's entitlements will be reinstated. 

If the suspension is revoked or set aside by the Administration Appeals Tribunal, the employee's will also reinstated. 
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