
Reconsiderations on request

Reconsiderations

Reconsiderations on request and reconsiderations of own motion

Jump to:

Introduction
A reconsideration is an internal review of a primary determination made by Comcare or, in relation to rehabilitation, a review
of a determination made by an employer, under the SRC Act. Employees and employers have the right to request a
reconsideration of a primary determination. A reconsideration must be undertaken by a person who was not involved in
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making the primary determination. Comcare’s Reconsiderations and Appeals team performS reconsiderations for Comcare
managed claims.

The exception is reconsiderations of own motion, in which Comcare reconsiders its own determination without having been
asked to do so by an employer or employee. These are completed by the Claims Manager managing the claim.

The outcome of a reconsideration is a ‘reviewable decision’.

A reviewable decision may:

 

affirm – the determination does not change
vary – the determination is changed in some way, or
revoke – the determination is overturned and replaced with the reviewable decision.

Disagreeing with the reconsideration

If the employee or the employer disagrees with the reviewable decision, they may apply to the Administrative Appeals
Tribunal (AAT) for a merits review of the decision.

An application for merits review must be lodged with the AAT within 60 days from the day the reviewable decision is
received. The details for the AAT registry in the employee’s state are included in the reviewable decision.

Relevant sections of the SRC Act

Sections 60, 61, 62 and 63 of the SRC Act are the specific legislative provisions on reconsiderations.

Comcare also reviews certain rehabilitation determinations in accordance with section 38 of the SRC Act.
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Requirements under the SRC Act



A request for reconsideration must meet all of the following requirements:
 

There must be a determination made under a reviewable section(s) of the SRC Act.
The request for reconsideration must set out the reasons for the request.
The request for reconsideration must be given to Comcare (the determining authority) within 30 days of receipt of the
determination, or any such period as Comcare considers reasonable (this is determined by the Reconsiderations and
Appeals team).​​​​​​​

If a request for reconsideration is non compliant then a Reconsideration Officer will assist the requestor to meet the
requirements and may provide an extension of time to allow information to be obtained and provided ahead of making a
formal request for reconsideration. 

A reviewable decision is ultimately made following receipt of a request for reconsideration and review of the available
information on the claim file. Written requests for a reconsideration are preferred, for example by using the Reconsideration
Request Form, but not mandatory, and requests for reconsideration made over the phone are also accepted.

If the employee or employer requests a reconsideration, the other party (employer or employee) is provided with the details
of the reconsideration and supporting documentation and is invited to respond.

Timeframe for requests for reconsideration

For an employee or employer who cannot make a request for reconsideration within 30 days of receipt of a determination,
they can apply for an extension of time (EOT). A request for an extension of time to make a request for reconsideration can
be made over the phone. A decision by Comcare to refuse an EOT request is also a reviewable decision that is reviewable by
the AAT.

See Procedure to action a request for an extension of time to submit a request for reconsideration for more information.
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Decisions not reviewable under the SRC Act



Decisions not subject to reconsideration

Not all decisions can be reconsidered by Comcare. A decision made outside the scope of section 60 of the SRC Act cannot
be reconsidered by Comcare, including but not limited to refusal to deal with a claim (section 58).

If an employee or employer wants an administrative decision reconsidered that is not reviewable under the SRC Act, they can
do so under the Administrative Decisions (Judicial Review) Act 1977 (ADJR Act) by application to the Federal Court of
Australia. Initiating costs of the application are borne by the employee.

Actioning requests for non-reviewable decisions

If an employee or employer request a reconsideration of a non-reviewable administrative decision, the request must be
rejected. The party requesting the reconsideration should be advised that there is no provision under the SRC Act for the
decision to be reconsidered by Comcare.

The employee or employer should be advised in writing (this may be done via email or using the standard template letter in
Pracsys – discuss with the Assistant Director and Director) that they can consider seeking judicial review under the ADJR Act
with the Federal Court of Australia.
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Reconsiderations where the claim is subject to AAT proceedings
Claims Manager-initiated Reconsideration of own motion
Comcare has the authority to reconsider a determination at any time by way of Reconsideration of own motion (ROM).
Caution should be exercised when a claim is subject to ongoing Administrative Appeals Tribunal (AAT) proceedings. In such
cases, the Claims Manager must consult with the Reconsideration and Appeals (R&A) team at the earliest opportunity before
initiating any ROM.

 If a ROM is deemed necessary, the Claims Manager should:
 

inform the relevant Instructing Officer of the reconsideration request



provide the expected timeframe for the decision
seek guidance on potential implications for the AAT proceedings.

The R&A team will assess the circumstances and advise on the appropriate course of action, considering:
 

the stage of the AAT proceedings
the potential impact on the ongoing case
any other relevant considerations.

Reconsideration requests
In cases where a formal request for reconsideration has been received and there is an ongoing AAT matter, the
Reconsiderations Officer will contact the relevant Instructing Officer to inform them of the reconsideration request and
discuss the expected timeframe for the decision.
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Service standards
In general, all parties to the request for reconsideration will be:
 

assisted to make a compliant request for reconsideration
informed of progress being made throughout the review, and
notified of any extension of time to allow for the submission of new or additional evidence.

More specifically, Comcare's service standards timeframes for reconsiderations are as follows:

Process Timeframe

Requests for reconsideration registered 1 business day

Requests for reconsideration acknowledged in writing and allocated to a Reconsideration
Officer

2 business days



Timeframe for employee or employer to provide additional information 7 calendar days

Timeframe to decide requests for reconsiderations

A reconsideration request received from an employee on or after 1 April 2024 in relation
to a decision made under section 38 or 62, must be issued on or within 30 calendar days
as per the prescribed timeframes under subsection 62(6) of the SRC Act.  

The 30-calendar day timeframe starts on the date that Comcare receives the
reconsideration request from the employee.

As the prescribed timeframes are calendar days and not business days, the 30-calendar
day timeframe includes Saturdays, Sundays and public holidays. 

There are no prescribed timeframes for reconsiderations requested by the employer or
reconsiderations of own motion.  

The Reconsiderations and Appeals team aim to have reconsideration requests received
from the employer decided within 30 days. 

30 calendar days​​​​​​​
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Procedure to register a reconsideration

Step 1: Receive reconsideration request















Procedure to action a request for an extension of time to submit a
reconsideration request

This procedure is completed by the Reconsiderations and Appeals team.

An employee or employer who submits a request for reconsideration is required by legislation to do so within 30 days of
receiving the original determination or within a further period as Comcare allows. An extension to the 30 days is referred to
as an ‘Extension of Time’ (EOT). Requests for EOT are assessed on a case-by-case basis and can be submitted in advance of
the request for reconsideration.

The following procedure outlines the steps taken when a request for EOT is received before a reconsideration has been
registered in Pracsys.

An EOT to submit further information should only be granted by the Reconsiderations Team.

Step 1: Review the reasons for the request

In reviewing the request you should consider:

•    the requesting party’s explanation for requiring additional time to lodge the reconsideration 
•    the circumstances of the delay
•    the time elapsed since the determination
•    any previous requests
•    whether the information is relevant to the reconsideration issue
•    the merits of the reconsideration
•    whether it would be fair and equitable, and
•    any other relevant matters, such as prejudice to Comcare.

Examples of where an extension of time may be appropriate:
Subject to consideration of the above factors, some circumstances where Comcare may consider it appropriate to allow an
extension of time are where debilitating medical conditions or hospital admission prevent lodgement, delays in receiving the





Step 5: Update Pracsys

Go to ‘Manage Claim Comment’ (MCOM) and enter a comment.  Record all your conversations.  Your comment should state
'RECON EOT granted to employee/employer/solicitor until (insert date), no further action will be taken if a response is not
received within the specified time-period'.

This is the end of the procedure.
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